From: Wanda Podobnik

To: Jamey Ayling

Subject: Public Comment Opposing Conditional Use Permit CU-23-00003 for Fowler Creek Guest Ranch
Date: Thursday, July 25, 2024 10:22:20 PM

Attachments: Granite Creek CC&R.pdf

1 CU-23-00003 Fowler Creek Guest Ranch - Notice of Revised Application.pdf

CAUTION: This email originated from outside the Kittitas County network. Do not click
links, open attachments, fulfill requests, or follow guidance unless you recognize the sender
and have verified the content is safe.

July 26, 2024

Kittitas County Community Development Services
411 N. Ruby St

Ellensburg, WA 98926

Transmitted via email

Kittitas County Community Development Services:

| am writing to express my opposition to the proposed development of Fowler Creek Guest
Ranch, CU-23-00003. My husband and | reside in an HOA in Spokane, but we regularly visit our
son and daughter-in-law in the Granite Creek neighborhood of Cle Elum. As current and past
HOA presidents, we are well-versed in HOA covenants and have reviewed the Granite Creek
CCRs to understand the potential impact of this proposed development on the Granite Creek
properties.

CCR Compliance and Property Boundaries

The CCRs, attached to this email, indicate that Frank Ragland was the developer and owner of
the property in Kittitas County, Washington, at the time the CCRs were written. Phase 1 had
been surveyed and plotted, and Phase 2 was in the process of being surveyed. The property is
described in Exhibit A as follows:

Section 3, Township 19, Range 14.

Given the location specified in the application for the Fowler Creek Guest Ranch, | pose this
critical question:

Is the property that Pat Deneen seeks to develop as Fowler Creek Guest Ranch part of the
Phase 2 Property as indicated in the Granite Creek Ranches Exhibit A?
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Granite Creek Ranches, LLC

P. 0. Box 208

Thorp WA, 98946

Document Title: Declaration of Protective Covenants, Conditions and Restrictions of Granite .
Creek Ranches

Grantor: Granite Creek Ranches L.1L.C., e Washington limited liability company

Grantes: Progerty Oivners

Legal Description: Section 3, Township 19 North, Range 14 East

ASSESSOR’S TAX PARCEL NOS.: 19-14-03000-0036; 19-14-03000-0035; 19-14-03020-0010;
19-14-03020-0013; 19-14-03020-0014; 19-14-03020-0015; 19-14-03020-0016;
19-14-03020-0017; 19-14-03020-0018; 19-14-03020-0019; 19-14-03020-0020;

19-14-03020-0021; 19-14-03020-0022; 19-14-03020-0023; 18-14.03020.0024;
19-14.03020-0025 .

DECLARATIOIN OF PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS
OF GRANITE CREEK RANCHES

This Declaration of Conditions and Restrictions of Cramite Creek Ranches (hereinafter
“Declaration™ is made and executed by Granite Creek Ranches LLC, a Washington lumted liability
company (hereinafter “Developer”) thislst day of July, 2002.

WITNESSETH.:

WHEREAS, Developer is the owner of real property located in Kittitas County, Washington, and
more particularly described on Exhibit A atiached hereto and incorporated herein by reference
(hereinafter the “Property”); and

WHEREAS, the Phase 1 Property has been segregated and surveyed as recorded April 30, 2002,
in Book 27 of Surveys, at page 150, urder Kittitas County Auditor’s File No. 200204300049, and the
Phase 2 Property is in the process of being surveyed at this time; and

WHEREAS, it 15 the intent of the Developer that certain qualities and assets of the Property be
preserved, and it is desirable to protect the present and future property values and the enjoyment thereof
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and to that end the Developer desires a means to preserve and protect the intended character of the
Property;

LU

1

NOW, THEREFORE,

Developer declares that ell of the Property shell be heid, sold and conveyed subject to the
following restrictions, covenants, conditions, reservations, charges and liens, all of which are for the
purpose of enhancing and protecting the value, desirability, and attractiveness of the Properiy. These
restrictions, covenants, conditions, reservations, charges, and Heps shall run with the Property and shall be
binding upon all persons or entities now having or hereafter acquiring any right, title, or interest in and to
the Property, or any part thereof, shall be binding upon their respective heirs, successors, and assigns, and
shall inure to the benefit of dach individual and/or entity having or hereafter acquiring any right, title, or
interest in and to the Property, or any part thereof, and their heirs, successors, and assigns.

i, DEFINITIONS: For the purpose of this Declaration and 2ny amendments hereto, the
following terrns shall have the following meanings and all definitions shall be epplicable to the singular
and plural forms of such terms: ' h ‘

1.1 Address of Record shall mean the official address maintained in the records of
the Deolarant and, afier the transition date, the Granite Creek Ovwners’ Association, to serve as the
location for notices of pending meestings, elections and official proceedings pursuant to this Declaration.

12 Construction and Constructed shall mean any consguction, reconstruction,
erection or alteration of an improvement, except wholly intericr alterations to a then existing Structure,

1.3 Board shall mean the representatives of the Granite Creek Owners’ Association.,

1.4 Daclarant shall mean Granite Creek Ranches, LLC, a Washington Hmited
iiability company and/or its successors in interest or assigns.

1.5 Declaration shall mean this Declaration of Covenants, Conditions, Restrictions,
and Reservations for, that property described in Exhibit A of this document and located in Kittitas
County, Washington, and as it may from time to time be amended.

1.6 Developer refers to Declarant as defined above.

1.7 First Real Estate Coniract and First Vendor shall mean, respectively, (a) a

recorded Real Estate Contract on 2 Parcel that has legal priority over all other Contracts thereon, and (b)
the vendor of 2 first Real Estate Confract. o

1.8 Parcel shall mean any legally created parcel of land within the Property,
regardless of ownership or date created.

19 Fhase 1 Property shall mean that portion of the Property which is identified as the
Phase 1 Property.

1.10  Phase 2 Property shall mean that portion of the Property which is identified as the
Phase 1 Property. i
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1.11 Mortgage shall mean a recorded mortgage or deed of trust that creates a len
against 2 Parcel and shall also mean a real estate contract for the sale of a Parcel,

M

LR

1.12  Morigagee shall mean the beneficial owner, or the designee of the beneficial
owner, of an encumbrance on a Parcel created by 2 mortgage or deed of trust and shall also mean the
vendor of a real estate contract for the sale of a Parcel.

1.13 Owner shall mean the recorded owner, whether one or more Persons, of fee
simple title to 2 Parcel within the Property, and including a contract purchaser, provided the ownership
fncludes the current right to possession of the property. Contract vendors are not owners if their rights do
not include possession of the property.

1.14  Owners Association shall mean that group of Granite Creek parcel owners
treated as a whole. All Parcel Owners by the fact that they are Parcel Owners and by this declaration are
required to bé members of the Owners Association and are thereby required to follow the Owners
Association bylaws and rules and to pay any and all fees duly assessed.

1.15  Person shall mean an individual, corporation, partnership, association, trustee, or
other legal entity.

1.16  Pets shall mean dogs, cats or horses kept for personal enjoyment.

1.17  Property shall mean that property described in Exhibit “A” of this document
hereafier subjected to the terms of the Declaration, and all improvements and structures now or hergafier
placed on the land. :

1.18 Structure shall mean any building, fence, wall, drivewry, walkway, patio, decle,
swimming pool, barn, cutbuilding, covered riding arena, shed or the like.

1.19  Survey shall meen, coliectively, the record of survey of the Phase 1 Property
referenced hereinabove and the fortheoming sarvey of the Phase 2 Froperty as referenced hereinabove,
and any amendments, corrections or addenda thereto subsequently recorded.

1.20 Transition Date is defined in Section 6.3 and, subject to the gpecifics of that
section, generally refers to transfer of operating authority from the Declarant to the Board.

1.21  Form of Words. The singular form of words shell include the plural and the
plural shall include the singular. Masculine, feminine, and neuter pronouns shall be vsed interchangeably.

2. EASEMENTS

2.1 Access Easements. Developer hersby gramts, declares, reserves, and
establishes for the benefit of itself and all Property Owners, and their respective heirs and assigns, the
following nonexclusive, perpetual easements and rights of way for ingress and egress:

2.1.1  Sixty (60) feet in width, thirty (30) feet on either side of the “Little
Creek Road” as delineated on the Survey; and
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2.1.2 Sixty (60) feet in width, together with respective cul-de-sacs, as
delineated on the Survey and labeled “607 ingress, egress & utility easement”.

22 Easements for Utilities and Drainage. Developer hereby grants, declares,
reserves, and establishes for the benefit of itself and all Property Owners, and their respective heirs and
assigns, and for the benefit of the utility providers, for the purposes of ingress, egress, installation,
reading, replacing, repeiring and maintaining systems, lines, drainage paths, creeks and meters, the
following nonexclusive, perpetual easements and rights of way for utilities and drainage:

2.2.1 Sixty (60) feet in width, thirty (30) feet on either side of the “Little
Creek Road” as delineated on the Survey; and

7 2.2.2 Sixty (60} feet in width, as delineated on the Survey and labeled
“60” ingress, egress & utility easement”; and '

2.2.3 Twenty (20) feet in width over, under and across each Parcel for
utilities. Said ezsements shall be located 10 fest on sither side of the boundary lines of the Parcels and
20 feet adjacent to exterior boundary lines of the Property.

23 Natiral Drainage Easements. Developer hereby grants, declares, reserves,
and establishes for the benefit of itself and all Property Owners, and their respective heirs and assigns,
nonexclusive, perpetual easements located on such portions of the Property as may be necessary

to allow for natural drainage purposes. Said natural drainage easements shall not be blocked or moved
by Property Owners.

3. CONSTRUCTION O PARCELS AND USE OF PARCELS

3.1 Uniformity of use and appearance. One of the primary purposes of this Declaration
is to assure within the Property: (i) standards that will safeguard the privacy and quiet enjoyment of all
Owners; and (i) 2 uniformity of use and quality of workmanship, materials, design, maintenance and
location of Structures with respect to topography, finish grade elevation and adjacent Parcels and
improvements thereon. It is in the best interests of each Owner that such standards be maintained as
hereinafter provided,

3.2 .Plan Review. The Declarant will review plans and designs for compliance with this
declaration until trensition date and the Board will assumne those duties thereafier. Both the Declarant and
the Board may delegate their review duties.

3.3 Design Submissions. All requests for approval under this Declaration,
architectural designs, landscaping plans, fencing plans and other submissions to the Declarant and, after
transition date, the Board, shall be in writing and must be prominently Iabeled with the Owner’s nams,
address of record and telephone number so the decision may be easily communicated to the Owner.
Approval of all design submissions shall not be unreasonably withheld and notice of action by the
Declarant and, after transition date, the Board, shall be mailed by registered mail to the submitting Owmer
within 30 days of original submittal or it will be deemed approved. Designs shall be evaluated as to
compliance with these covenants.
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34 Floor Area. A1l homes built or placed on the Property shall have a minimum of
1000 enclosed square feet of floor arez. Floor erea shall not include aftached or unattached garages,
porches, decks or patios. The entire exterior of any building must be cornpleted within nine (9) months
after work has commenced, Homes shall be of traditional wood frame, brick, masonry, or log
construction. )

AT
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3.5 Water Service. All struchwes must be served by water with at least one readily
accessible outside hookup suitable for initial fire protection purposes. The water utility provider is
outlined later in this Declaration. ‘

3.6 Mobile, Modular, Manufactured, Factory Built and/or Prefab Homes, Mobile,
Manufactured Homes Factory Built and/or Prefab Homes are not permitted. All housings shall comply
with the Uniform Building Code.

3.7 Axchitectural Design. Architectural design of all buildings shall be consistent
with conventional wood frame construction and of a style based primarily on one or more rectangular
shapes. The architectural design of any structure being constructed on any Parcel shall be subraitted to the
Declarant and, afier transitioh date, the Board, for design approval.

38 Roofs. Roofs shall be of conventional gable or hip design and have a minimum
roof slope of six to twelve and the minimum overhang of eaves from the outside wall surface shall be 13
inches as measured along an extension of the slope of the roof. Porch roofs attached to the main structure
may be approved with a flatter pitch,

3.9  .Exterior Finish. Bxterior finish shall be brick, masonry, log, natural wood siding,
painted wood, or composite siding of an earth tone color approved by Declarant and, after transition date,
the Board. Roofs shall be metal, of 2 non glaring finish and fire resistant, Nofi-metal roofs which are
certified fire proof'may be approved on any dwelling by the Declarant and the Board, afer transition date;
as approved by Kittitas County Building Department. Exterior colors, including roofing materials and
trim, shall be earth tones or shades, which shall be defined as follows: All large areas of color, such as
walls and roofs shall be restricted to tones or shades in earth colors with a range of value between value 7
and value 4 on the 1 - 10 value scale. Any difference in color or change in color between walls, roofs and
trim of the structure mmst have a contrasting hue which keeps different color tones and shades at relative
equal values (by example, and only by example, if the base color is a brown (a tone or shade of red) at a
mid-value 5, then the trimn must be another hue of equzal value 5). The terms hue and value are defined in

Munsell, Albert H. Color Notation. The terms tint, shade and tone are defined in Birren, Faber. History
of Color in Painting, {1963).

3.10  Fire Prevention. All building designs shall meet the guidelines set forth by the
Kittitas County Fire Marshal. All site development, driveways and access routes shall be constructed in
such a manner that will allow fire and rescue vehicles access to all structures on a Parcel.

3,11  Landscaping. It shall be the Owner's responsibility to maintain their Parcel’'s
appearance. The property shall be kept in a predominantly natural wooded state. Small lawns, flowers and
gardens may be planted, provided the landscaped area removed from the natural wooded state shall not
exceed 50% of the area of the Parcel. Vegetation should be of the natural occouwrring varjety. All
landscaping designs should rely on water conservation technologies. There shall be no removal of healthy
live evergreen or coniferous trees unless said removal is part of 2 landscaping plan or free thinming plan
submitted to and approved by the Declarant and, after transition date, the Board. Removal of trees is
allowable for building sites. Prior to removal of any trees a landscaping plan or tree thinning plan shall be
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submitted to the Declarant and, after iransitiSn date, the Board, for design approval. Approval shall only
be granted if said plan is consistent with the intent of this section, i.e. to foster and maintain the area in a
forested natural state. This section shall in no way limit a property owner’s right to remove a tree which
may constitute a hazard or be a threat to life or property.

F L RSE
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3.11.1 Irigation. Ifproperty is served by the community water system, an area
not to exceed 1,500 square feet is allowed to be landscaped and sprinkie irrigated by the community water
system,

3.12  Power. Power is located at each Parcel.

3.13  Building Permits, Governmental Zoning and Land-Use Restrictions. Users must
obtam all building and use permits required by Kittitas County and otherwise comply with all current and
future government land-use regulations. However, some uses permitted under general govemment land-
use regulation are inappropriaté to the character of Granite Creek, and this declaration sets out further
restrictions on pérmissible uses to preserve the future value of all properties.

3.14 Residential Use. The dwellings within Granite Creek are intended for and
restricted to use as single family residences only, on an ownership, rental, or lease basis, and for social,
recreational, or other reasonable activities normally incident to such use. Total Parcel coverage by
buildings shall not exceed 25% (twenty five percent) of the total Parcel area.

3.15 Business and Commercial Activity. No business or commmercial activity is
allowed on any parcel including but not limited to storage of materials, parking of commercially used
vehicles that exceed 2 axles machines or placement of commercial signs. The commercial breeding of
animals is prohibited on any Parcel. Home office activities are allowable provided (i) no employees other
than residents are based on the premises, (i) no conunercial signs or advertising is visible and (iii) the
residential nature of the developraent is not distupted by frequent client traffic or parking.

3.16 Commercial Farming, Ranching, Logging and Agriculture. No comrnercial
farrning, ranching, logeing and/or agriculture is allowed on any parcel.

3,17  Pets. Owners must contain all pets to their individual parcels. Only those pets
listed in Section 1.16 shall be allowed.

3,18  Maintenance of Building and Parcels. Each Owner shall, at the Owner’s sole
expense, keep the interior and exterior of the Stuctures on the Owner’s Parcel, as well a5 the Pavcel, ina
good order, condition and repair and shall do all redecorating, painting, landscaping, and maintenance at
any time necessary to maintzin the appearance and condition of the Structures and the Parcel.

3.19  Completion of Coristiuction. Any Structures erected or placed on 2ny Parce] shall
be completed as to external appearance within nine (9) months from the date Construction begins,
however with good cause shown, the Declarant or after transition date, the Board, may extend this term. "
All yards and landscaping must be completed within twelve (12) months from the date of completion of
the Structure, however, with good cause shown, the Declarant or afier transition date, the Board, may
extend this term. All Parcels shall be maintained in a neat and orderly condition during Construction. o

3.20  Associated Buildings. Associated buildings such as detached garages, storage
buildings, and bams shall not be used as a primary place of residemce, and shall be of a general
appearance compatible with and similar to the main residence, and must be approved per Section 3 of this
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document. No Structures of a temporary character or nature (other than temporary construction-related
structures), such as trailers, shacks, or mobile homes, shall be installed, stored, placed or used on any
parcel either temporarily or permanently, except ag provided under Section 3.26, Recreational Vehicle
storzge. It is not the intention of this section 1o restrict the construction or use of storage or garden sheds
which are compatible with the appearance of the main residence.

3.21  Fences. All ferices constructed must, in their design, take into account the terrain
where the fence is located and the appearance and effect that it has on the surrounding parcels. It is the
intent of this section that fénces must minimize any disruptive visual impact and be constructed of
materials and colors consistent with the housing structures in the development. Barbed wire fences are
prohibited. Fencing may be constructed out of the following materials; wood, welded pipe, and or vinyl.
Single strand wire fences of the “New Zealand” (high tensile) type are permitted as internal fencing only.
“New Zealand” type fencing shall not be built within 25 feet of any property line. A fencing plan must be
submitted to the Declarant and, after tansition date, the Board, for design approval.

3,22 Fires. No open fires are permitted without the approval of the local fire
department, the controlling state agency and the Declarant and, after transition date, the Board. It is the
intent of these covenants not to allow open fires except in contained facilities such as a barbecue pit.

3.23  Offensive Activity. No noxious or offensive activity, including but not limited to v
the creation of excess levels of noise, noxious odors, or storage of materials or gquipment which may be
visually offensive, shall be conducted on any Parcel, nor shell anything be done thereon which may be or
become an armoyance or nuisance to other Qwners or tenants. The validity of any claims or complaints
under this section shall rest with the Declarant and after the transition date, the Board, and property
owners agree to abide by any decisions of the Declarant or the Board regarding ceasing activities found to
not be in compliance with this section. In addition, and without limitetion as to the foregoing, the
discharge of firearms and target shooting are striotly prohibited on the Property and all Parcels therein,
Except as provided in Sec. 3.24, 3.25. 3.26 and 3.27, vehicles, or materials used in connection therewith,
shall not be kept, parked, stored, dismantled or repaired outside of a garage or building, on any Parcel or
any street within the Property. Off voad vehicles shall not be ridden within the Property except to and
from their parking location. ‘Tractors, lawn mowers, construction equipment and the like used to maintain
and work on and eround the property are allowed.

3.24  Vehicle Parkmg Three vehicles may be parked outside of 2 gerage or building on
any parcel. Said vehicles must be in running condition, licensed and insured. It is the intent of these
covenants to allow residents owners to park their personal operating vehicles on their Parcel. It is furfher
the intent of these covenants not to allow storage or display of unused or inoperable vehicles, outside of 2
garage or building, on any parcel.

3.25 Guest Vehicles, Guest vehicles meeting the above criteria may be continually
parked on any public thoroughfare, if aliowed by the county, or on the Parcel outside of a garage or
building for a time not exceeding seven (7) days. It is not the intent of this paragraph to limit the normal
flow of residents and their guests to any parcel. The County, the Declarant and, after transition date, the

Board, may establish additional restricions regarding public thoroughfares as weather and conditions
dictate. -

326 Recreational Vehicles and Travel Trailers. One recreational vehicie or travel
frailer per parcel that is licensed and insured 2nd in good running condition may be parked outside of 2
garage provided said vehicle is parked in an area on either the rear or side of the structure and that said
vehicle or trailer is screened from view of the street by an approved fence or vegetation. Prior to
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construction, a recreational vehicle may be parked on the property for a period not to exceed two weeks

per month. With the written approval of the Declarant or afier the transition date the Board, a recreational
vehicle or travel trailer may be parked on the Parcel during home construction for a period not exceeding

nine months. There shall be no mhabitation of any recreational vehicles, trailers, or other items that are

parked on the property after construction except on a temporary basis not to exceed 14 days in any 30 day
period or 90 days in any given yeat. -
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3,27  Boats, Snowmobiles, Trailers, and Other Recreational Items, Four such items per
parcel may be parked outside of a garage on property if licensed, insured, and in operating condition.

3.28 Setbacks. All buildings shall be located so as to mest 21l applicable state and
local setback and code requirements.

3,29  Underground Utilitiés. All utility lines or wires located outside a dwelling unit
shall be in conduits attached to such units and all utilities shall be placed underground.

330 Land Use Activities. No oil or gas drilling, or exploration, quarrying, or mining
operations of ariy kind shall be permitted upon or in any parcel. There shall be no storage of any
environmentally dangerous materials on any Parcel.

3.31 Damage. Any damage to streets, property improvements, enfry structures, fences,
iandscaping, mailboxes, lights and lighting standards by Parcel Owners, their children, contractors,
tenants, agents, visitors, friends, relatives or service personnel shall be repaired by such Owner within ten
{10) days from the occurernce of such damage.

332  Water Conservation. All homes shall be designed and built taldng advantage of
low water consumption technology and plumbing fixtures ih all areas of the home and landscaping.
‘Wasteful use of water is'not Permitted,

3.33  Site Plan. A site plan showing 21l buildings to be constructed on a Parcel shall be
submitted to Declarant and after transition date the Board, for approval. The site plan shall mark the
driveway onto the Parcel and also show the positioning of the structures and how they will face on the
property. In addition to the site plan the corner points of the structures to be built shall be pleced on the
land for review by the Declarant and afier transition date, the Board, for spproval. In addition to 2 site
plan a Forestation and Tree Thinning plan must be submitted prior to construction or tree removal.

3.34  Structure Height. The maximum height of any structure shall not exceed three
stories plus roof. Basements that extend above the ground shall not be considered 2 story, provided that
the distance from the highest point of the basement walls to the highest point of existing grade along seid
wall shall be 48 inches or less.

3.35 Forestation and Timber Thinning. Before any trees may be cut or refpoved 2 plan
shall be submitted to the Declarant, and after transition date the Board, for approval, which shall show
where and how trees will be thinned and/or removed. The Timber Thinning Plan must show how the
natural environment will be maintained. This section specifically recognizes that tree thinning will be
needed, Trees shall be thinned in such a matter to enhance the natural environment. The tree thinning plan
shall make allowance for reforestation. As trees are thinned and others removed for building sites young
small trees shall be planted and maintained to continue and enhance the natural environment. The species
of the trees shall be consisient with the natural species on the property. The intent of this section is {0
foster and maintain the parcel as a natural growing forest with different levels of forest canopies with a
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mix of the natural spacies. Tree thinning shall be held to 2 minimum within 25 feet from 2 side or back
property line, to promote a visual bawner between Parcels.

4. WATER SERVICE. The Phase 1 Property will be served by a private water cornpany,
hereinafter called the Water Company. Each Parcel within the Phase 1 Property is served by a three
quarter inch (3/4™) service, Water rates and usage rules shall be established by the Water Company, No
private wells shall be permitied on Parcels within the Phase 1 Property.

4.1 Water Meters, Every Parcel served by the Water Company shall request and
Teceive a water hoolup from the Water Company. Water meters are loaned to Parcel Ovwmer by the Water
Company. All repairs for damaged water meters shall be paid by the Parcel Owner, There shall be 2
connection fee 61 5250.00. If meter is damaged beyond use it shall be the responsibility of the Parcel
Owner to pay for a replacement water meter and installation.

42  Limitation of Service. The Water Company reserves the right to limit the nature,
quantity and use of the water service provided to each Parcel to a2 single residential use located on the
Parcel. Each parcel served by the water company agrees to limit their domestic water use to 350 gatlons
per day. Sprinlded irrigated areas not to exceed 1,500 square feet, in total, are allowed.

43 Water Consumption Goals. It is the goal of the Declarant and the Water
Company that the water resource be conserved. Therefore it shall be the goal of this development to ‘
average not more then 10,000 galloms water usage per month per connection. The rate structure -
established by the Water Company shall reflect this goal.

44  (Cross Connections. The Water Company does not allow any cross connections
between the Water Company's water system and any other water system or source. Owners shall not
interconnect any outside water system or source with that of the Water Company’s system. If cross
connections are found owners may lose their ability to continue to be served by the Water Company.

4.5  Initial Use and Charges for Water Service. The monthly charge for water service
shall be $25.00 per month. As provided for by the Water Companies rate structure each Parcel shall
begin to pay for water availability and/or usage within six months of initial sale of the Parcel by Declarant
or upon hook up, which ever is esrlier, All Parcels served by the Water Company are required to
continue service and keep current on all accounts and assessments,

4.6 Unpaid sccounts and assessmerits are a Lien Priority. All unpaid sums assessed
by the Water Company shall constitute 2 lien on the Parcel and all its appurtenances from the date the
assessment becomes due and until fully paid. The lien for such unpaid assessments shall be subordinate to
tax liens on the Parcel in favor of any assessing unit and/or special district, and to all sums unpaid on all .
First Mortgages andfor Contracts of record, but, to the extent penmitted by applicable law, shall have
priority over all other liens against the Parcel.

4.7 The Water Company may, from time to tine change its rates,

4.8 The Water Company may charge for special assessments for system
anprovements and/or repairs not to exceed the cost of such improvements plus 10%.

5, NOTICES FOR ALL PURPOSES
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5.1 Form of Notices. All notices given under the provisions of this Declaration shall
be in writing and may be delivered either personally or by mail. ¥ delivery is made by mail, the notice
shall be deemed to have been delivered on the third day after the notice is placed in regular mail, postage
prepatd, addressed to the Person entitled to such notice at the Owner’s Address of Record. Mailing
addresses must be changed by notice in writing to the Declarant and, afler transition date, the Board.

52 Declarant’s Address, Notices to the Declarant shall be mailed to the following
address: Granite Creek Ranches, LLC, P.O. Box 208, Thorp, WA 28946. . -

" Change of Declarant’s Address. The Declarant’s address may be changed fom
time to time by the execution and recording of an instrument in the Real Property Records of Kittitas

County Washington which (i) refers to this Declaration and this Article and (if) séts forth the Declarant’s
new address.

* 54  Timely Notice. Notice of mestings, elections and pending action shail be timely if
given by U. 5. Mail thirty days in advance of the proposed activity.

5.5 Cwner’s Address of Record. Each Owner must maintain an address of record
with the Declarant and, after transition date, the Association. Transfer of property must be accompanied
by a notice of change of address given by U.S. Mail to the Declarant and, after transition date, the
Association. Failure to maintain & current address waives Owner’s right to object to Iack of notice of
pending meetings, elections and official proceedings pursuant to this Declaration. Absent a valid address
of record, the Declarant and, after transition date, the Board, may (but is not required to) desipnate the
taxpayer’s address shown on the Kittitas County tax rolls 2s the address of record.

6. AUTHORITY OF THE DECLARANT AND SUCCESSOR BOARD

6.1 Adoption of Rules and Regulations. The Declarant and, after transition date, the
Board, is empowered to adopt, amend, or revoke detziled administrative rules and regulations necessary
or convenient fom fime to time to insurd eompliance with the general guidelines of this Declaration and
to promote the comfortable use and enjoyment of the Property. The rules and regulations shall be binding
upon all Owners and occupants and all other Persons claiming any interest in the Property. Rules and by-
laws adopted by the Board after the transition date must be approved by the procedures set out below,

6.2 .Enforcement of Déclaration. Up and unatil Trangition Date, the Declarant shall
have the power, but shell not be required, to enforce the provisions of this declaration, and the rules and
regulations for the benefit of the Owners. Upon the Transition Date, and without further action by any
Person or Persons, {i) the term of the Declarant’s management of the Property shall end and all duties
shall become the responsibility of the Uwners Association and its Board of Directors; and (if) the
Declarant shall be released from any and all liability whatsoever for claims arising out of or in connection
with this Declaration. Any Parcel Owner may take action to enforce this Declaration. After the
Transition Date the Board and/or any Parcel Owner may take action to enforc this Declaration.

63 Transition Date. The Transition Date will be the earlier of either: (i) the date
designated by Declarant in 2 written notice to the Owners, which date may be by Declarant’s election any
date after this Declaration has been recorded; or (ii) ten (10) years after the final sale of the criginal
Parcels.

6.4 Amendment of Declaration. From and after the Transition Date, the owners may
armend this declaration in accordange with the amendment procedures and eliminate any restrictions or
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approval prosedurces set forth in this Declaration with the exception of Sec. 3,11, Sec. 3.14, Sec3.15, Seo
3.32, Sec. 3.35, Sec. 4, Sec. 12, Sec. 16 and Sec 22. These gections may only be amended with the -
written approval of the Declarant. The Declarant may amend these and any other sections of tlus
document as provided by Section 14 of this document. Organization rules and by-laws may be adopted by
the Ovwners after the transition date provided these rules and bylaws must be approved by two thirds of
the Owners in atiendance at 2 meeting duly called for that purpose at which a voting quorum is present,
Alternatively, proposais mey be submitted to the owners for the writien consent of two-thirds of all
owners entitled to vote. A voting quorum is based on physical presence and valid proxies representing
50% of the qualified voters. Tq be valid, 2z proxy must be in writing, signed by the Owner granting the
proxy, ¢learly state the anthority of the proxy holder and be registered with the meeting chairperson at the
commencement ¢f the meeting.

ta

VAR

8.5 The failure of any Owner to comply with the provisions of this Declaration, or
the rules and regulations may give rise t¢ a cause of action by the Declarant and/or any aggrieved Parcel
Owner and/or after the transition date, the Board, for recovery of damages, or injunctive relief, or both. If
a legel action 1s brought to interpret or enforce compliance with the provisions of this Declaration, or the
rules or regulations adopted by the Declarant or Association, the prevailing party shall be entified to
judgment against the other party for its reasonable expenses, court costs, and attorneys’ fees in the amount
awarded by the Court. Venue of any such action shall be in Kittitas County, Washington,

6.6 Associafion Fees. Excluding snow removal fees, which will be shared by each
parcel equally as provided in Section 21 of this document, and special road maintenance and
improvement projects that are approved as provided for in Section 20 of this document and shared equally
by each Parcel Ovwner; Association Fees shall be limited to $100 (one-hundred dollars) per vear and paid
amnually, These fees may be used for the betterment of the property as approved by the Declarant and,
after transition date, the Board.

7 LIEN AND COLLECTION OF ASSESSMENTS

7.1 Goods and Services. The Declarant and, afler transifion date, the Board, shall
acquire and pay for as common expenses any goods or services reasonably necessary or convenient for
the efficient and orderly maintenance of the Property.

7.2 Assessments are 2 Lien Priority. All unpaid sums assessed by the Declarant and,
after transition date, the Board, for the share of the common expenses chargeable to any Parcel and any
sums specially assessed to any Parcel under the authority of this Declaration shall constitute a lien on the
Parcel and all its appurtznances from the date the assessment becomes due and wntil fully paid. The lien
for such unpaid assessments shall be subordinate to tax liens on the Parcel in favor of any assessing unit
and/or special district, and to all sums unpaid on all First Mortgages and/or Contracts of record, but, to the
extent permiitted by applicable law, shall have priority over all other liens against the Parcel.

7.3 Outstanding Assessment Disposition. A First Morigege and/or Vendor
possession through a Mortgage foreclosure, deed of trust sale, declaration of forfeiture of contract, or by
taking a deed in lieu of foreclosure or sale, or a purchaser at a foreclosure or sale, or a purchaser at a
foreclosure sale, shall take the Parcel free of any claims for the share of assessments by the Declarant and,
afier transition date, the Board, chargeable to the Parcel which became due before such possession, but
will be Hable for the common expenses and assessments that acerue after the taking of possession. The
Parcel’s past-due share of assessments shall become new expenses chargeable to all of the Parce] Owners,
inciuding the Mortgagee or foreclosure sale purchaser and their successors and assigns, m proportion to
the number of Parcels owned by each of them. LT

Page 1l of 19






200207650013

Page: 12 of 18
B7/95/2002 11:88R
oV 37.00

L

7.4 Expenses. Declarant and, after transition date, the Board, shall publish and
maintain a list of common expenses, liens outstanding, and to the extent available, projected expenses for
coming periods,

7.3 Statement of Lien Balances. Upon written request.of the holder of a first
mortgage or deed of trust, or the vendor on a real estate contract, the Owners® Association will firnish
free, once per year, one statement of lien balances and the information available to an Owaer.

7.6  Lien May Be Foreclosed. The lien of delinquent assessments may be foreclosed
as a mortgage of real property. The Declarant and, afier transition date, the Board, acting on behalf of the
Owners Association, shall have the power to bid in the Parcel at the foreclosure sele, and acquire and
hold, lease, Mortgage, and convey the same,

T3 Assessments Are Personal Obligations. In addition to constituting a lien on the
Parcel, all sums assessed by the Declarant and, after transition date, the Board, chargeable to any Parcel,
together with interest, late charges, costs and attorneys’ fees in the event of delinquency, shall be the joint
and several personal obligations of the owner and any contract purchaser of the Parcel when the
assessment is made, and their grantees, Suit to recover personal judgment for any delinquent assessments
shall be maintainable without foreclosing or waiving the liens securing them.

7.8 Iate Charges and Interest on Delinquent Assessments, The Declarant and, after
transition date, the Board, may from time to time establish late charges and a rate of interest to be charged
on assessments delinquent for a period of more than ten (10) days after the date when due. In the absence .
of another established, nonusurious rate, delinquent assessments shall bear interest at the rate of 12% per
annum. If an installment against a Parcel is not paid when due, the Declarant and, after transition date, the
Board, may elect to declare the entire assessments agamst the Parcel for the remamder of the fiscal year to
be immediately due and payable,

7.9 © Recovery of Atiorneys’ Fees and Costs. In any action {o collect delinguent
assessments, the prevailing party shall be entitied to recover as a part of its judgment a reasonable sum for
attorneys’ fees; and all costs and expenses reasonably incurred in cormection with the action, in addition
to taxable costs permitted by law. The venue of any action upon this agreement shall lie in Kittitas -
County.

7.10  Remedies Cumulative. The remedies provided herein are cumulative and the
Declarant and, afier transition date, the Board, may pursue them, and any other remedies which may be
available under law elthough not expressed herein, either concurrently or in any order,

7.11  No Avoidance of Assessments. No Owner may avoid or escape liability for
assessments provided for herein by abandoning his or her Parcel,

8. NO WAIVER OF RIGHT TO INSIST ON STRICT PERFORMANCE. The Failure
of the Declarant, the Association, the Board or any Owners in any instance to insist upon the strict
compliance with this Declaration or rules and regulations adopted pursuant hereto, or to exereise any right
contained in such documments, or to serve any notice or to institute any action, shall not be construed as 2
waiver or a relinquishment for the future of that or any other term, covenant, condition, or restriction. The
receipt by the Declarant and, after transition date, the Board, of payment of any assessment from an
Owner, with knowledge of any breach by the Owner, shall not be a waiver of the breach. No waiver by
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the Declarant and, afier transition date, the Board, of any requirement shall be effective unless expressed
in writing and signed.

9.  LIMITATION OF LIABILITY, So aslong as the Declarant, Association, Board or any
Owner acting on behalf of other Owners to enforce the terms and provisions of this and provisions of this
Declaration is acting in good faith, without willful or intentional misconduct, then Declarant, Board or
Owner sball not be personally lablé to any Owner or_other person for any damage, loss or prejudice
suffered or claimed on account of any act, omission, error or negligence of Declarant, Board or Owner.

10. INDEMNIFICATION. Declarant shall be indemnified by the Owners Association
against all expenses and liabilities, including attorneys’ fees, reasonably incurred by or imposed in
connection with any proceeding to which he may be a party, or in which he may becorne involved, by
reason of holding or having held such 2 position as répresenting the Owners or their Board under this
Declaration, or any setilement thereof, whether or not Declarant holds such position at the time such
expenses or liabilities are incurred, except to the extent such expenses and lizbilities are covered by
insurance and except in such cases wherein Declarant is adjudged guilty of willful misfeasance in the
performance of his or her duties.

11. INSURANCE. At such time as the Declarant, and after the transition date, the Board,
deems appropriate, the Declarant may cause the Owners Association to piuchase and maintain as 2
common expense a policy or policies which the Declarant deems necessary or desirable to provide
casualty insurance; comprehensive liability insurance, with such deductible provisions as the Declarant
deems advisable; insurance, when available, for the protection of the Declarant, and/or its representatives,
from personal Hability in the management of the Declarant’s duties with respect to the Plat; and such
other insurance as the Declarant deems advisable.

12, VOTING RIGHTS

12.1  Distribution of Voting Rights. The total voting power of the Owners at any given
time shall equal the number of Parcels included within the Property at that time. The Owner or Owners of
each Parcel within the Property shall be entitled to one vote per Parcel. If a Person (including Declarant)
owns more than one Parcel, he or she shall have the votes corresponding to each Parcel owned. If 2 Parcel
is owned by busband and wife and only one of them is at the meeting, the one who is present will
represent the marital commpumity, The vote for a Parcel must be cast as a single vote, and fractional votes
shall not be allowed. I joint Owners are unable to agree among themselves how their vote shall be cast,
they shall lose their right to vote on the matter in question.

122 Voting Qualifications Not To Be Modified. Voting qualifications established by
this article may not be expanded, limited, amended or modified. They are fundamental to the operation of
this Associationl and the Declaration.

13, DURATION. The covenants, conditions, and restrictions of this Declaration shall run
with and bind the Property and shall inure to the benefit of and be enforceable by the Owners, their
respective legal representatives, heirs, successors, and assigns, in the manner of mutual equitable
servitude’s, for a period of thirty (30) years from the date this Declaration is recorded, after which time
the covenants, conditions and restrictions shall be automatically extended for successive periods of ten

(10) years umless an instrument signed by a majority of the then Owners has been recorded agreeing to
terminate the covenants, conditions and restrictions.

14, AMENDMENT BY DECLARANT
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14.1 Amendment By Declarant. Declarant reserves the right to amend the Declaration
as may be necessary to comply with Federal Home Loan Mortgage Corporation (FHLMC) or Federal
National IMortgage Association FNMN) or Federal Housing Administation (FEA) regulations or o7
requirements as necessary to enable the holders of first mortgages of deeds of trust to sell first mortgages
of deeds of trust to FHLMC or FNMA or if such amendment is necessary to secure funds or financing
provided by, through or in conjunction with FHLMC or FINMA or FHA,

142 Authorization and Power of Attorney to Amend. If Declarant, after the
Declaration has been recorded, determunes that it is necessady piirguant to Section 14.1 above, to amend
the Declaration, then the Declarant is hereby authorized to execute and to have recorded said required
amendment or amendments. All Parcel Owners hereby grant to Declarant 2 full and complete power of
attorney to take any and all actions necessary to effectuate and record said amendrnent or amendments
and agree that said amendment or amendments shall be binding upon their representatives, successoss and
assigns to fhe $ame extent as if they had personzally execoted said amendment or amendments. All Parcel

Owners hereby acknowledge and agree that the power of attorney granted herein shall be deemed coupled
with an interest and shall be irrevocable.

143 Declarant may amend this Declaration, after it has been recorded, at any time, by
filing a notice which includes the amendment to this Declaration with the Kitfitas County Auditors Office
- Public Records, Said amendment may affect any and/or all lands that are continued to be owned or

under the control of the Declarant, Parcel Owners may choose to inciude their property under the
amended Declaration.

15. ESTABLISHMENT OF BOARD, RULES, BY-LAWS & AMENDMENTS

151 Establishment of Board. As of the fransition date, the rights and duties under this
declaration shall be administered by the Owners Association acting through their Board which succeeds
to the powers of Declarant, except for any powers reserved to the Declarant. An interim Board will be
appointed by the Declarant on the transition date; and the first order of business of the interim Board will
be giving notice of a date and establishing procedures for election of 2 five-person Board to conduct
future business and direct the organization.

152  Establishment of Rules and By-Laws, Rules and by-laws adopted by the Board
after the transition date must be approved by two thirds of the Owners in attendance at a meeting duly
called for that purpose at which a voting quorum must be present., Alternatively, proposals may be
submitted to the owners for the written couwsent of two-thirds of all owners entitled to vote. A voting
quorum is based on physical presence and/or valid proxies representing 50% of the qualified voters. To be
valid, a proxy must be in writing, signed by the Owner granting the proxy, clearly state the authority of
the proxy holder and be registered with the meeting chairperson at the commencement of the meeting,

153  Amendments to Declaration. Any Parcel Owner or Declarant may propose
amendments to this Declaration. Amendments must comply with the same approval procedurs as rules
and bylaws, as outlined above and as set forth and restricted in Section 6.4 hereinabove. Once an
amendment has been adopted by the Owners the amendment will become effectiVe when a certificate of
the amendment, executed by Declarant or the successor Board, has been recorded in the Auditor’s
Records of Kittitas County, Washington. o
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15, SEVERABILITY. The provisions of this Declaration shall be independent and
severable, and the unenforceability of any one provision shall not affect the enforceability of any other
provisions, if the remainder affects the common plan,

17. EFFECTIVE DATE. This Declaration shall be effective as of July 1, 2002,

i8, ASSIGNMENT BY DECLARANT. Declarant. Declarant reserves the right to assign,
transfer, sell, lease, or rent all or any portion of the Property and reserve the right to assign sll or any of its
rights, duties, and obligations created under this Declaration.

19. OWNERS ASSOCIATION RESPONSIBILITIES., The Declarant, and after the
transition date, the Board, with a majority vote may add to the Owners Association responsibilities, ¥ said
addition is to be added by the Declarant it may be done by filing an amendment to this docwment with the
Kittitas County Auditor. If done by the Board the addition is subject {o ratification by a majority of the
Owners Assodiation at a duly called meeting of the Owners Association with a quorum as deseribed in
section 15.2 of this declaration,

20 SPECIAL ROAD MAINTENANCE AND IMPROVEMENT

20.1  The roads that provide access to the property are developed upon easements and
are 1o be maintained by the property owners.

20.2  The Declarant, and after the transition date the Board, shall present to the
property owners, a report (Lhe Road Report) that provides information on the condition of the roads and
includes recommendations for their improvements and/or maintenance in the form of motions
accompanied with 2 minjmum of two bids for each motion. These motions shall be placed in the form of
& ballot to be voted upon and approved by the property owners.

20.3  The Road Report and the associated ballot shall be mailed to the Parcel Owners
on or before June 1st annually,

20.4  Any Parcel Owner may provide a supplemental report for road improvements
and/or maintenance to the Declarant, and after the transition date the Board, by May 15th annually. If said
supplemental report includes recommendations in the form of motions arnd includes two bids for said
Enprovements and/or maintenance, the Declarant, and after the transition date the Board shall include
these supplernental motions in The Road Report and these motions shall be included on the ballot that 1s
sent to the Parcel Owners.

20.5  Parcel Owners shall vote, pursuant to Section 12 herein, for or against these

motions and return said ballots to the Declarant, and after the transition date the Board, for counting on or
before July 1st annually.

20.6  If a Parcel Owner does not retumn its vote to the road committee on or before July
st annually the Declarant, and afier the transition date the Board, by majority vete, will cast the
unreturned votes for the Parcel Owner on each motion.

20.6.  Itshall Tequire a 60% approval by the Parcel Owners to pass any motion.

20.7  Parcel Owners shall pay the costs of all approved road improvements and/or
maintenance equally,
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21.1  The Declarant, and after the transition date the Board shall contract for snow
rernoval for the main entry roads.

Z1. SNOW REMOVAL

21.2 These roads shall be plowed, at a minimum, 16 feet wide. Upon 12 inches of
snowfall the designated roads shall be plowed as provided in the snow removal contract. Roads shall be
plowed a maximum of once a day. It is the intent of these standards to maintain the roads passable by
four wheel drive vehicles. It shall be the respomsibility of the Parcel Owmers to plow their own
driveways.

21.3  Snow removal costs shall be divided equally between the Parcel Owners.

22.  ADDITIONAL SUBDIVISION OF PARCELS. Parcels may not be divided further
even if allowed by local zoning and subdivision ordinances as they now exist or are hereafier amended,

23. WELLS, Wells shall be constructed no closer than 100 feet from any percel boundary.

24. SEPTIC SYSTEMS. Sewage generated on any Parcel must be deposited into individual
septic systems on each Parcel, and each individual septic system shall be installed at each Parcel Owner’s
expense, unless owner has contracted with developer to install septic system. No septic tank, drain field
or reserve drain field shall be located within 100 feet of any Parcel boundary. Developer makes no
representations and/or warranties as to whether a particular Parcel will percolate. Each Parcel will need
to be further tested and all septic systems shall be designed in conformity with Kittites County Health
Department rules and regulations now existing or as hereafter amended. No septic system shall be
mstalled without first obtaining the proper permits from the governmental entity charged with regulating
the mstallation of septic systems.

2Z5. - STORAGE TANKS. No stove oil tanks, gas tanks, fuel tanks, above ground or below
ground shall be allowed on any Parcel or any portion of the property, except tanks specifically designed to
hold propane or natural gas in storage for use in a single family residence. Any propane or natural gas
tanks which are located on any Parcel or any portion of the Property shall be properly screened so that no
portion of the tank is able to be viewed from any other Parcel or from any other portion of the Property.
Propane and natural gas tanks utilized to store propane and natural gas for use ina single family residence
may be stored below ground so long as they are fully located beneath the surface of the Parcel on which
the single family residence that such tank provides propane or natural gas to is located and that they are
mstalled in accordance with all applicable state, local and federal guidelines established for the
installation of propane or natural gas tanks below the surface. Any propzne or natural gas tanks which are
located below the surface must be clearly marked on the surface. No propane or natural gas tanks shali
be located on any of the easements which burden any Parcel or any portion of the Property.

26. GARBAGE RECEPTACLES AND REMOVAL. Garbage receptacles and trash cans
shall be sanitary and in complete conformity with county sanitary rules and regulations, All garbage and
trash containers must be stored in such a manner so that they are not visible from another Parcel or from
any county road and protected from amimals. No trash, garbage, ashes, yard rakings, or other organic
materials resulting from landscaping activities or other refuse shall be thrown, dumped, piled, stacked, or
allowed to accumnulate in any way on any Parcel, street or driveway; provided, however, sach Parcel
Owner shall be allowed 1o store organic material in a compost pile which shall not be located closer than
100 fest of a Parcel line.

Page 16 of I3






200207050613
Paga: 17 of 18
O7/2%/20082 11:88A
cov ar.¢0

I

27. PARCEL MAINTENANCE. Each Parcel shall be maintained in a clean, sanitary
condition at all times and shall be kept free of all junk, trash, litter, rubbish, garbage, weeds, debris,
containers, equipment (other than farm equipment), and building materials (temporary storage during
construction phases excluded),

(A
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28. OIL AND MINING. No oil, gas or other mineral drilling, development operations,
refining, coring, or other mining operations of any kind shall be permitted upon or in or under any Parcel,
nor shall wells, tanks, tunnels, or mineral excavations be permitted upon or under any Parcel. No
structure designed for use in boring for 0il or natural gases shall be erected, maintained, or permitted upon
any Pargel.

29. PRIOR COVENANTS. In the event of conflict between this document and that certain
Degclaration of Protective Covenants, Conditions and Restrictions of at Fowler Creek as recorded Aungust
17, 2000, under Kittitas County Auditor’s File No. 200008170002, the most restrictive provision as
between such prior declaration and this deslaration shall control.

38, ENFORCEMENT.

30.1  If there is a violation of any of the conditions of these covenants, conditions or
restrictions as herein set forth or as hereinafler amended, any Parcel Owner, joining with other Parcel
Ovmers or individually shall have the right to proceed at law or in equity to collect damages or to compel
compliance with the terms and conditions of these covenants, conditions and restrictions or to prevent the
violation or anticipated violation or breach of any covenant, conditions, or restriction contained herein;
The prevailing party in such Litigation shall also be entitled to reasonable attorney fees and costs incurred
in such litigation against the non-prevailing party, In the event any suit brought by any Parcel Owner ta
enforce the terms and conditions of these covenants, conditions, and restrictions results in a monetary
Jjudgment against a Parcel Owner, said judgment shall become a lien against that person or entity's Parcel
m addition to becoming the personal obligation of that Parcel Owner, Said lien shall be foreclosed in the
manner as provided by Washington State law. In addition to having the lien, the holder of a judgment
against any Parcel Owner for any monetary damages awarded as a result of a violation of these restrictive
covenants, conditions and restrictions shall have the option of pfoceeding personally against the owner of
a Parcel or the option of foreclosing the lien in the Parcel Owner’s property. In the action foreclosing the
lien, the same shall include a reasonable sum for attorney fees and all costs and expenses reasonably
meurred in preparation for and in prosecution of such action in addition to taxable costs, all as permitted
by law. Venue for such proceedings shall be mn Kittitas County, Washington. Failure by a Parcel Owner
to enforce any restriction, condition or covenant of this Declaration shall in no event be deemed a waiver
of the right of that Parcel Owner or Parcel Owners to enforce any restriction, condition, or covenant of
this Declaration in the future. If any portion of this Declaration is and/or becomes unenforcesble, the
remainder of said Declaration shall be unchanged and in full force and effect.

30.2  If any term, covenant or condition of these Covenants or the application thereof
to any person or circumstance 1s, to any extent, invalid or unenforceable, the remainder of these
Covenants or the application of such term, covenant or condition to persons or circumstances other than
those as to which it is held invalid or unenforceable, shall not be affected thereby and each term, covenant
or condition of these Covenants shall be valid and be enforced to the fullest extend permitted by law.
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IN WITNESS WHEREQF, the undersigned being the Developer herein has hereunto set its hand
and seal as of the __ & day of July, 2002.

LLP, a Washington limited liability parinership, the
authorized mewmber of Granite Cresk Ranches, L1.C, 2 -
‘Washington limited lizbility company, Developer

)
} ss.
)

STATE OF WASHINGTON
County of Kittitas

I certify that I know or have satisfactory evidence that Frank Ragland, is the person who appeared
before me, and said person acknowledged that he signed this instrument, on oath stated that he was
authorized to exeoute the instnnent and acknowledged it 25 the authorized partner of At Fowler Creck
LLP, a Washington limited liability partmership, the authorized member of Granite Creek Ranches, LLC,
a Washington limited liability company, to be the free and voluntary act of such estate for the uses and
purposes mentioned in the instrument,

GIVEN wnder my hand and official seal this 3“‘\ day of July, 2002,
Pristed Dhme: __ oot oSUU o

Notary Public in and for the State of Washington
My commission expires: 405
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EXHIBIT A

Phase 1 Property:

Tract 1A as described and/or delineated on that certain Boundary Line Adjustment & Tract o
Segregation Survey as recorded March 8, 2000, in Book 25 of Surveys, page 4, and filed under
Auditor’s File No. 200003080020, records of Kittitas County, State of Washington; being a

portion of Section 3, Township 19 North, Range 14 East, W.M.,, in the County of Kittitas, State of
Washington,

Phase 2 Property;

Lot 8 as described and/or delineated on that certain Boundary Line Adjustment Survey as
recorded hune 19, 2601, in Book 26 of Surveys, page 98, and filed under Auditor’s File No.
200106190034, records of Kittitas County, State of Washington; being a portion of Section 3,
Township 19 North, Range 14 East, W.M., in the County of Kittitas, State of Washington.
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Document Title: Amendment to Declaration of Protective Covenants, Conditions
and Restrictions of Granite Creek Ranches

Grantors: Granite Creek Ranches, LLC, a Washmgton Limited Liability
Company; Nelson Siding LLC, a Washington limited liability
company

Legal Description: Section 3, Township 19 North, Range 14 East

Assessor's Tax Parcel Nos:  19-14-03000-0036; 19-14-03000-0035; 19-14-03020-0010; 19-14-
03020-0013; 19-14-03020-0014; 19-14-03020-0015; 19-14-03020-
0016; 19-14-03020-0017; 19-14-03020-0018; 19-14-03020-0019;
19-14-03020-0020: 19-14-03020-0021; 19-14-03020-0022; 19-14-
03020-0023: 19-14-03020-0024; 19-14-03020-0025

AMENDMENT TO
DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS
OF GRANITE CREEK RANCHES

This Declaration of Protective Covenants, Conditions and Restrictions {(hereinafter
"Declaration”) is made and executed by GRANITE CREEK RANCHES, a Washington Limited
Liability Corapany and Nelson Siding LLC, a Washington limited liability company (hereinafter

*Declarant" this 52 day of c?ag , 2006,

WITNESSETH:

WHEREAS a Declaration of Protective Covenants, Conditions and Restrictions of
Granite Creek Ranches was recorded on July 5, 2002 under Kittitas County Auditor’s File No.
200207050013 (The Covenants); and

JefT Slothower
Luthrop, Winbauer, Harrel, Slothower & Demson LLP,
Anomeys ol Law
PO Bos 10837201 West 7" Avenue
i Ftlensburg, WA 980264
Fax (5091 962.800)
Fef (509) 9256910
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WHEREAS, the owners of the property, which are subject to the Covenants, Granite
Creek Ranches, LLC and Nelson Siding LLC desire to amend the Covenants pursuant to
Paragraph 14 of said Covenants, Conditions and Restrictions;

NOW, THEREFORE,

Declarant and Nelson Siding LLC declare the Covenants, Conditions and Restrictions
field of record at Kittitas County Auditor’s File No. 200207050013 are hereby amended as
follows:

Paragraph 24 of the Covenants s hereby amended to read as follow:

Sewage generated on any parcel must be deposited into individual septic systems on each
parcel and each individual septic system shall be installed at each parcel owner’s expense, unless
owner has contracted with developer to install septic systems. All septic tanks, drain fields and
reserve drain fields must be located and installed in compliance with and pursuant to any and all
applicable local, state and federal rules, regulations and guidelines on the location and
installation of septic systems, drain fields and reserve drain fields. Developer makes no
representations and/or warranties as to whether a particular parcel will percolate nor whether a
particular parcel is suitable for the location and construction of any particular type of septic
system, drain field or reserve drain field. Each parcel will need to be further tested and all septic
systems shall be designed in conformity with Kittitas County Health Department rules and
regulations now existing or as hereinafter amended. No septic systems shall be installed without
first obtaining the proper permits from the Governmental entity charged with regulating the
installation of septic systems.

EXCEPT as modified herein the Covenants shall remain in full force and effect.

IN WITNESS WHEREOF, the undersigned being the Declarant herein has hereunto set
their hand and seal as of the Z. dayof e 2. , 2006.

horized partner of At
Fowler Creek, LLP, a Washington limited
liability partnership, the authorized member
of Granite Creek Ranches, LLC, a
Washington limited liability company,

;-Ts; &‘A;?W Z Developer

Nelson Siding LLC, a Washington
limited liability company

Jel¥ Slothower
[athrap, Winhauer, Harre], Slothower & Demson LLL.P.
Astomeys a1 Law
PO Box 1082201 West 7 Avenue
Ellensburg, WA w8928
Eay {509 902-8093
Tel {3091 925-6918
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STATE OF WASHINGTON) Kittltas Co Auditor  AMERITITLE 34 00
} 88,
County of Kittitas )

I certify that | know or have satisfactory evidence that Frank Ragland 1s the managing
member of Nelson Siding LLC, a Washington Limited Liability Company, the person authorized
to sign this instrument and who appeared before me, and said person acknowledged that he
signed this instrument and acknowledged it to be his free and voluntary act for the uses and
purposes mentioned in the instrument.

DATED this A day of Qﬁ%u_bt ,2006.
- k 3A,W/3a 1:‘9 B‘tﬁ,"z—@

j TriieaSA J, STERN:L ' Printed Name: Thefésa J. Sterkel

STRTE OF WASHINGTON é Notary Public in and for the State of Washington.
i
i

NOTARY —- o —- PUBLIC My appointment expires: 2-09-08
MY COMMISSION EXPIRES 020 09

STATE OF WASH}NGTON )
] s5.

County of Kittitas )

[ certify that [ know or have satisfactory evidence that Frank Ragland is a partner of authorized
partner of At Fowler Creek, LLP, a Washington limited liability partnership, the authorized
member of Granite Creek Ranches, LLC, a Washington limited liability company. Developer
and the person authorized to sign this instrument and who appeared before me, and said person
acknowledged that he signed this instrument and acknowledged it to be his free and voluntary act
for the uses and purposes mentioned in the instrument.

DATED this _ o-day of @t&%m,,sf* , 2006.

e e e e \ '\A pADya, ‘?/ W

g Primted Name: Thefesa J. Sterkel
Trimels Jd. & ] . .
| Viielh J STERRE Notary Public in and for the State of Washington.
STSTE OF WASKING [N My appointment expires: 2-09-08
NOTARY = +-— PUBLIC

) MY COMBIBSION EXPIRES D21¢ «

i A o el et et = St 74§

—

Jefl Sluthow er
Eathrop, Winbauer, Harrel, Slothower & Demsen 1LY,
Atomeys il Law
PO Box 1048/201 West 7 Avenue
3 Ellenshury, WA %020
Fax {509} 962-5093
Tel (500 925-6916







KITTITAS COUNTY COMMUNITY DEVELOPMENT SERVICES
411 N. Ruby St. Suite 2 Ellensburg WA 98926
cds@co.kittitas.wa.us
Office 509-962-7506

Building Partnerships - Building Communities

NOTICE OF REVISED APPLICATION

Notice of Application: September 19, 2023
Application Received: August 10, 2023
Application Complete: September 19, 2023
Application Revised:  June 24, 2024

Project Name File Number: Fowler Creek Guest Ranch (CU-23-00003)
Applicant: Fowler Creek Trails, LLC (Owner)

Location: Parcel# 949851, 949853, 949854, 949855, 949867, 949868, 949869, 949870, 949871, 949873, 949874,
949875, 954547, 954548, 954549, 17435 located at 981 Fowler Creek Road approximately .5 miles west of the
intersection of Westside Road, in Section 03, Township 19, Range 14, bearing Assessor’s Map# 19-14-03054-0011 in

Kittitas County.

Proposal: The proposed guest ranch would provide a unique and sustainable destination for the purpose of providing a
location for vacationing, recreation, family gatherings, bed and breakfast facilities, celebrations, lodging, weddings,
recreational vehicle camping, camping, events and similar pursuits. The subject parcel is zoned R-5 Rural Residential
with a Rural Residential land use designation. Guest ranches are allowed in this zone with a Conditional Use Permit.

Materials Available for Review: The submitted application and related filed documents may be examined by the public
at the Kittitas County Community Development Services (CDS) office at 411 N. Ruby, Suite 2, Ellensburg, Washington,
98926, or on the CDS website at https://www.co.kittitas.wa.us/cds/land-use/default.aspx, under “Conditional Use
Permits” under permit number “CU-23-00003 Fowler Creek Guest Ranch” Phone: (509) 962-7506

Written Comments on this proposal can be submitted to CDS any time prior to 5:00 p.m. on Thursday, July 26, 2024.
Any person has the right to comment on the application and request a copy of the decision once made.

Environmental Review: The County expects to issue a Mitigated Determination of Non-Significance (MDNS) for this
proposal, and will use the optional MDNS process authorized by WAC 197-1 1-350, meaning this may be the only
opportunity for the public to comment on the environmental impacts of the proposal. A copy of the threshold
determination may be obtained from the County once made.

Public Hearing: An open record hearing will be scheduled before the Kittitas County Hearing Examiner. A Public
Hearing Notice will be issued establishing the date, time, and location of this hearing.

Required Permits: Conditional Use Permit

Required Studies: SEPA

Designated Permit Coordinator (staff contact): Jamey Ayling, Staff Planner: (509) 962-7506; email at
jamey.avling(@co kittitas.wa.us

Community Planning ~ Building Inspection ~ Plan Review  Administration ~ Permit Services  Code Enforcement





To: Jamey Ayling

Re: Fowler Creek Guest Ranch (CU-23-00003)
Reduction of Project Size and Scope

Date: June 24, 2024

In response to public, staff and agency feedback, Fowler Creek Trails LLC has
significantly reduced the size and complexity of their proposed conditional use
application. Here's a breakdown of the changes:

« Elimination of Rental Cabins: The plan to build 10 short-term rental cabins has
been eliminated. This will reduce traffic and overall activity on the property.

« Elimination of Wetlands Residential Habitats: All residential habitats planned for
wetlands has been eliminated to protect the sensitive environment.

« Elimination of Non-Wetland Residential Habitats: The project will no longer
include any residential habitats in or out of the wetlands. This streamlines the
project, minimizes its footprint and reduces overall activity on the property

These changes significantly reduce the project's scale. Originally, the proposed
development spanned 84.3 acres. With the above adjustments, the area impacted by
the project will be roughly 34.9 acres, a footprint decrease in size of over 50%.

We request that the land encumbered by the proposed conditional use permit be
reduced from 84.3 acres to 34.9 acres as identified in the attached exhibits.

Exhibits Attached:

« Exhibit 1: An aerial photo (source: Kittitas County Compas) shows the reduced
project area shaded in dark.

« Exhibit 2: A parcel map (source: Kittitas County Compas) outlines the reduced
project area in blue.

Fowler Creek Trails, LLC
Pat Deneen, Agent






If this property is indeed part of Phase 2, Mr. Deneen’s proposed development directly
violates the Granite Creek Ranches CCRs. Even if Mr. Ragland sold the property to Mr. Deneen,
he is legally bound to adhere to the restrictions, covenants, and conditions of the declaration.
These measures were put in place to protect the value, desirability, and attractiveness of the
property. Specifically, the declaration states that no business or commercial activity is allowed
on any parcel.

Potential Violations of CCRs

The declaration clearly stipulates that:

3. CONSTRUCTION ON PARCELS AND USE OF PARCELS

No business or commercial activity is permitted on any parcel.

Therefore, it is imperative for the Kittitas County Community Development Services to
investigate whether the property proposed for the guest ranch development is subject to the
Granite Creek Ranches declaration filed in Kittitas County on July 05, 2002, under
200207050013.

Conclusion

Given these concerns, it is crucial for the Kittitas County Community Development Services to
thoroughly review the CCRs and property boundaries before making any decisions regarding
this application. Approving this permit without ensuring compliance with existing covenants
and restrictions would undermine the integrity of property values and the residential
character of the area while directly violating the legally binding, established CCRs.

Thank you for considering my concerns.
Sincerely,

Wanda Podobnik

Attached:

Granite Creek Ranches CCR

1 CU-23-00003 Fowler Creek Guest Ranch - Notice of Revised Application



